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Brief Description: Regarding marine managed aress.

Sponsors:. Senate Committee on Water, Energy & Telecommunications (originally sponsored by
Senators Rockefeller, Kilmer, Jacobsen and Kohl-Welles).

Brief Summary of Substitute Bill

*  Requiresthe Puget Sound Partnership to incorporate into the Action Agendaaplan to
coordinate and strengthen the various marine managed areas maintained by state and
local governments.

*  Providesthe Department of Natural Resources with specific authority and guidance over
the creation and management of aquatic reserves on state-owned aguatic lands.

*  Directs permitting and rulemaking decisions by the Department of Ecology and the
Department of Fish and Wildlife over areas designated as a marine managed area.

Hearing Date: 2/26/08
Staff: Jason Callahan (786-7117).
Background:

The Puget Sound Partnership

The Puget Sound Partnership (PSP) is a state agency that was created in 2007 to oversee the
restoration of the environmental health of the Puget Sound by the year 2020. The PSP is
comprised of the executive director, the Leadership Council, the Ecosystem Coordinating Board,
and the Puget Sound Science Panel (Science Panel).

The Leadership Council is made up of seven gubernatorial appointments and serves as the upper
managing board for the overall PSP. One of the duties of the Leadership Council isto develop the
Puget Sound Action Agenda (Action Agenda). The Action Agenda consists of goals, objectives,

This analysis was prepared by non-partisan legidative staff for the use of legislative members
in their deliberations. This analysisis not a part of the legislation nor does it constitute a
statement of legidlative intent.

House Bill Analysis -1- SSB 6307



and implementation strategies required to meet measurable outcomes, benchmarks, and the
identification of responsible entities by the year 2020.

Management of State-Owned Aqguatic Lands

The Legislature has assigned the Department of Natural Resources (DNR) with the responsibility
of managing the state's aquatic lands for the benefit of the public. The DNR manages over two
million acres of tidelands, shorelands, and bedlands. Thisincludes the beds of navigable rivers
and lakes, along with the beds below the Puget Sound.

The management of aguatic lands must support a balance of goals, including the encouragement
of public access, the fostering of water-dependent uses, the utilization of renewable resources,
environmental protection, and the generation of revenue. Revenues generated from the state's
aguatic lands are generally directed to be used for public benefits, such as shoreline access,
environmental protection, and recreational opportunities.

The DNR may withhold state-owned aquatic lands from leasing if the land has significant natural
values. In recent years, these areas have been designated as aguatic reserves and established in
administrative orders.

The Washington Department of Fish and Wildlife

The Washington Department of Fish and Wildlife (WDFW) is authorized to establish policies
regarding fish, shellfish, and wildlife species. Among other duties, the WDFW classifieswildlife
and establishes the basic rules and regulations governing the time, place, manner, and methods
used to harvest or enjoy fish and wildlife.

Current statute provides genera direction to the WDFW regarding fish and wildlife management.
The WDFW must conserve the fishery resources of the state in amanner that does not impair the
resource. Consistent with this conservation objective, the WDFW must seek to maintain the
economic well-being and stability of the fishing industry and promote orderly fisheries.

Summary of Bill:

A marine managed area (MMA) is defined as a discrete marine or estuarine area that has been
identified by a governmental entity as significant enough to warrant protection, conservation, or
other specia management considerations. An MMA can be designated in statute or ordinance, or
through administrative actions such as resolutions or orders.

The PSP, the DNR, the Department of Ecology (DOE), and the WDFW are all assigned
responsibilities relating to MMAS.

Responsihilities of the PSP

By July 1, 2010 the PSP is required to produce a plan to coordinate and strengthen the various
MMASs managed by state and local governments. The plan must rely primarily on existing plans
and objectives developed to guide the management of marine life in Puget Sound, including the
plans developed by state and local governments for the existing MMASs in Puget Sound. Once
developed, the plan must be included in the Action Agenda and can be amended over time using
the procedures in place for amending the Action Agenda
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The contents of the MMA plan are not limited; however, there are seven required elements. These
elements include items such as guidelines for incorporating scientific information and for
managing MMASs on an ecosystem basis, funding level recommendations, strategies to address
climate change and other potential future threats to MMAs, methodol ogies for synthesizing
monitoring results, the development of a process for adaptive management, and the identification
of coordinating objectives for existing and future MMAs that will result in along-term
conservation network of MMAS.

The plan must be developed by awork group assembled by the PSP. The work group must be
chaired by a member of the Science Panel and include representatives from other state agencies
and local governments with management responsibilities over MMAs along with a representative
of the Biodiversity Council. In addition to the required participants, the PSP must invite
participation from representatives of tribal and First Nations governments, federal agencies,
Canadian provincial governments, cities, counties, and non-governmental entities to serve on the
work group if they have a significant interest in the management of MMAS. Participants of the
work group with a general interest in the management of MMAs in the Pacific Northwest, as
opposed to a specific interest in Puget Sound, are to serve on the work group only as observers.
Responsibilities of the DNR

The DNR is provided with specific authority to create aquatic reserves on state-owned aquatic
lands. In addition, an aguatic reserve system isformally recognized to include al aguatic reserves
designated through an order of the Commissioner of Public Lands (Commissioner) issued both
before and after the act's effective date. The Commissioner is aso provided with the authority to
remove aguatic reserve designation from aguatic lands if the best available science indicates the
purposes of the aguatic reserve are no longer being satisfied.

Aguatic lands are required to have certain properties in order for the Commissioner to include them
in an aquatic reserve. These properties include having a significant example of native ecological
communities, hosting significant sites or features that are threatened with conversion to an
incompatible use, and retaining or having had reestablished a natural character that features
critically important geological, biological, recreational, scenic, or cultural attributes. In addition,
proposed aquatic reserves must include aquatic lands that have been identified by the Science
Panel as critical for recovering the Puget Sound and identified by the Commissioner as a high
priority for conservation, wildlife, natural systems, and low-impact public uses.

The management of aquatic reservesis required to be coordinated with other MMAs and related
regulatory programs. To accomplish this, the DNR must coordinate with other state agencies and
local governments and manage the uses and activities allowed on aguatic reserves consistently
with uses and activities managed by the other agencies and municipalities. In coordinating with
local governments, the DNR must make shoreline master program update recommendations and
provide recommendations for the establishment and management of local marine park reserves or
voluntary stewardship areas.

The public is provided with an opportunity to propose and review decisions regarding aquatic
reserves through a procedure devel oped by the Commissioner. In addition, for aguatic reserves
located in the Puget Sound, management decisions must be guided by the elements of the MMA
plan developed by the PSP and substantial weight must be given to any recommendations
advanced by the PSP in regards to the designation and management of aquatic reserves. All
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existing aquatic reserves within the Puget Sound must, within two years of the PSP's development
of an MMA plan, be reviewed for consistency with the elements of the MMA plan.
Responsibilities of the WDFW

The Commissioner is required to request rulemaking from the Fish and Wildlife Commission
(FWC) if the Commissioner determines that management changes to the taking of fish, shellfish,
or wildlife within or adjacent to an aguatic reserve would enhance the objectives of the aguatic
reserve. Once aruleisrequested by the Commissioner, the FWC must, within 60 days, filea
notice of proposed rulemaking. The FWC may al so independently initiate or adopt rules relating
to aquatic reserves or other MMAS.

In addition, the WDFW isrequired to give special consideration to increasing protection and
reducing pollution when permitting construction projects that occur within or affect an aguatic
reserve.

Responsihilities of the DOE

Aswith the WDFW, the DOE isrequired to give special consideration to increasing protection
and reducing pollution when permitting water discharges within or near an aquatic reserve.

Appropriation: None.
Fiscal Note: Available.
Effective Date: The bill takes effect 90 days after adjournment of session in which bill is passed.
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